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JOHN SAWBRIDGE, ES 


S IR, 


A PLAIN-SAILING Man like 
you, is as much above the 
flimſy Cant of falſe Compliment, 
as I am myſelf an Enemy to it. 
Can it then, be out of Character, 
to addreſs the following Sheets, to 
a tried and hearty Patriot, in the 
familiar Phraſe, of our boiſterous | 
Myrmidons of the Britiſh Navy ? 
Were I to call you, «the only Vir- 
tuous and Steady Man in theſe ex- 
tenſive Dominieas your honeſt 
Heart, judging more candidly of 
the Republic, would be juſtly of- 
AS” | fended, 


[' iv ] 
fended, both at the cenſorious ſup- 
poſition, and at my abſurdly la- 
bouring for ſo very loſt a People, 
as that Idea would imply. 


T will therefore content myſelf 
with barely ſaying, that, from the 
long and ſteady Services of Mr. 


SAWBRIDGE in promoting the pub- 
lic Welfare, it may without Flattery 
be concluded, there is no worthier. 


1 have the honour to be, 
| With the 
Moſt perfect Conſideration, 
: SIR; MR- 39 
-Your very Obedient Servant, 
N AUTHOR. 
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FREE ENQUIRY; 


Sc. &c. Ge. 


I. has been long the boaſted Pride of 
Britons, to be governed ſolely by Laws 

of their own framing, but if that Pride 
has much abated, ſince they have been 
brought to reflect, that not one ſixth part 
of their fellow Countrymen, has been con- 
ſulted in the Election of their legiſlative 
Body: what indeed, muſt be their Humi- 
liation! when they are told. however in- 
conſiſtent it may appear with the liberal 
Ag Spirit 


1 
Spirit and unimpeached good Senſe of the 
Engliſh Nation; that it is yet evident, 
- from the unremitting Tenor of hiſtorical 
Facts, that it has continued by ſome 
ſfrange Fatality; e ven from the ohſcure 
Times of its Druid Thraldom, ever un- 


der the Influence of ſome oppteſſive In- 
cubus.—It was for ffany Cerituries prior 
to our firſt William's Invaſion, Conqueſt- 
ridden Very ſoon after that famous 

Period, it was flill more heavily Prieſt- 
ridden. Under the Tudor Family, it was 
moſt egregioully Tyrarit-ridden. For a 
ſhort ſpace, it was pretty roughly ridden 
by Fanatics —and I am ſorry to obſerve 
that its prefent Inhabitants, have but too 
long groaned, under the ruthleſs Load and 
the oppreſſive Laſh of Lawyers. 


'* -. Should 1 be accuſed of cynically liken- 
ing this Laiwyer-ridden Country, to a mere 
Beaſt of Burthen, I can only ſay, that I 


am 


131 
am myſelf, unhappily involved, in the 
ridiculous Inference; being in no Degree 
connected with any of its preſent nume 
rous Riders; and in atonement for-haw- 

ing ſuggeſted the reproachful Idea, I will, 
by giving the Alarm to my opprelled 
Countrymen, put them on their Guard 
truſting that a due Attention tu their jown 
faded Dignity, will after that, rouſe them 
to the moſt earneſt Efforts, and inſpire 
them with ſufficient Vigor, manſully to 
ſhake off this odious Burthen. 


I would willingly, however, be thought 
unprejudiced on this Occaſion, that is, ſo 
far from harbouring a hoſtile Wiſh, againſt 
the genuine, plain, eſſential Laws of this 
Land of Liberty, that I cannot heſitate to 


think the Man who does ſo, is either Idiot, 


or Enemy determined to all Society. 


The Object of my Enmity, is not the 
A4 Law, 


— 
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Law, it is the wretched, quibbling, profli- 
tuted Habits of its PraQticers, the expen- 
five Grievance of its Formalities, —the In- 
ſolence and Roguery of its Profeſſors, 
when they impudently reject fair Senſe, 
unleſs delivered in the technical obſolete 
Jargon of a Special-pleader. The affected 
Zeal, but callous Indifterence with which 
a hungry prowling Advocate, newly hired 
by a litigious Villain (like a blood-thirſty 
Brabangon gaping for Plunder, and eager 
to enliſt on either fide) deems himſelf 


venally bound, even for a paltry Guinea, 


without the Merit of perſonal Riſque ; 
not only to Brow-beat and intimidate 
an honeſt Witneſs, but baſely to avail 
Himſelf of a mere unguarded * Informa- 

lity, 


* As our Common Law is now practiſed, the 
equitable Merits, ſcarcely form an Object of Con- 
fideration : the proſpect of a Flaw or Informality 
is all your Attorney or Counſel have in view: 

: and 


* 
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lity, which ſhall yet! defraud a worthy 
family of its right, and effect its Ruin. 
Thele deſtruQive Nuiſances, each of which 
I have unequivocally experienced, and 
others without Number, which I know 
exiſt: added to the inſupportable Charge 
of a juſt, though for thele Reaſons only, 
a precarious Suit : theſe, I ſay, ate what 
every honeſt Man muſt of force join with 
me to reprobate, and what all lovers of 
their Country, ſhould unite with one 
Heart radically to extirpate. 


I would commence this Augean Taſk, 
* with 


and indeed, all that can render the Suit precart- 
ous. They are fo ſenſible of this, that where they 
happen to be Men of Reputation, they will, pre- 
vious to Trial, frankly and confidently adviſe their 
Client, either to deſiſt, or to purſue ; conformably 
to any accidental Diſcovery of Informality ; or, 
certainty of Preciſion in the preparatory Proceſs 
on either Side. 


„ 

with the inferior Claſs of theſe devour- 

ing Locuſts; for their unlimited Exiſ- 
tence, neceſſarily involves that, of a pro- 
portional Body of Counſel: let any Man 
then rellect with "Temper if he can, on 
the many thouſands of licenſed and prac- 
tiſing Attornies, now actually preying on 
the Vitals of their Country. And that, 
in bare-faced Evaſion and Defiance, of 
repeated Statutes for their limitation. 


Their Number, incluſive of their Coun- 


ſel, is, I think, computed at twenty-four - 
Thouſand : ſo that rating the yearly gain 
of each, at the very moderate Average of 
one hundred and thirty Pounds ; not to 
reckon the Miſchiefs they create, and the 
loſs of their real Services to the Com- 
munity : their Annual Drain upon this 
diſtreſſed Country, conſiderably exceeds 
the enormous ſum of rugkzr MILLION. 
STERLING ! is not this ſerious ? 


Can 
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Can there be a more palpable proof, 
either of their Multirude, or of the wides 
ſpread Miſchiefs it has occaſioned, than 
the oppreſſive Expedient tha: Men of 
Opulence are reduced to; that of retain- 
ing. in imitation of the firſt Tudor, each, 
an Empſon or a Dudley, in the begin- 
ning, probably, for ſelf:deſence, againſt 
the petty-fogging Tribe? But too ſo6ii 
influenced by the rapacious fuggeſtions 
of thoſe ſubtile Guatdians of their Pro- 
perty, they unwarily expoſet] their Te- 
nants (for their own temporary Benefit. 
and that the Meaus of plundering them. 
might be excluſively repoſed in one Per- 
ſon) to be racked and ſcrewed up, it his 
mercfleſs Diſcretion. And the Princety 
Fortunes rapidly realized by theſe Peſts 
of Society, ſufficiently proclaim the ini- 
quitous Profits of hi N 
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I 
Lawyers, it is urged, if you have 
Laws, are neceſſary to enforce them. 
Allowed, ſo in that Caſe are Hangmen, 
ſo is the Gallows. And would you 
therefore multiply them, like Lawyers, 
at leaſt fifty fold upon the Face of your 


Country ? would you therefore aſſociate 
the one, into your Houſhold ? or adorn 


your Parks with the other ? 


But independent of this Reaſoning, the 
| Ravage of Attornies, is too widely and 
ſeverely felt, not to be pretty generally 
acknowledged. Let us now examine, if 
the proportion of Counſellors, implied 
by this peſtiferous Swarm, is not virtu- 
ally a more dangerous, although a leſs 
oſtenſible Evil. 


m—_— 


Setting aſide the Study of Juriſpru- 
dence, it is impoſſible to read, and not 
admire the Commentaries of the late Sir 
| William 


a— 


SY} 
William Blackſtone : even ſhould we con- 


ſider their Author, in the Light of a 
mere ſpeculative Antiquarian, giving us 


an accurate Hiſtory of our Country's. 


Laws; uſefully and agreeably interſperſ- 
ed with moral and profeſſional Obſerva- 
tions as they occur; marking at once 
their Progreſs, and ingemiouſly connec- 
ting their Encreaſe and their Improve. 


ment, with that of Civilization, of Aris, 


of Science, and of Trade, out of — 
they. regularly grew. 


After paying this well earned Tribute, 
to an excellent Writer, whom I could 


not but introduce, for the exemplary 


Elucidation of what I would wiſh to in+ 
culcate; Iwill beg leave io tranſcribe a 
Paſſage from the celebrated Junius in 
which, his Conduct as a Senator and a 
Counſellor, is placed in glaring. oppoſi- 
tion to his Writings, Theſe are his 

Words. 
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Words. The Doctor recollected that 
* he had a Place to preſerve, though 
he forgot that he had a Character to 
* loſe, we have now the good fortune to 
* know the Doctor's Painciples, as well 
* as his Writings, For the Defence of 
“Truth, of Law, and of Reaſon, the 
* Doctor's Book may ſafely be conſult- 
* ed, but, whoever wiſhes, to cheat a 
« Neighbour of his Eftate, or to rob a 
County of its Rights, need make no 
* ſcruple of conſulting the Doctor him- 
nf © | By 


But, to proceed with Sir William Black- 
flone, who (notwithſtanding the juſtice of 
this ſevere Cenſure has been ſince, loudly 
confirmed by Parliament, in the Reverſal 
of its own Sentence on the Middleſex 
Election) was yet, ſurely, as honeſt and 
candid as the generality of his Profeſſion ; 
I cannot join, even his Writings in ap- 

| proving 


„ 
proving the Practice, of ſo frequently in- 
troducing Counſel into the Senate: that 
is, in theſe enlightened Times: for Þ 
readily admit that, in thoſe early Days, 
when our martial though unlettered 80 
vereigns were themſelves reduced to ratify 
or atteſt a public Act by the mere Sig- 
nature or Impreſſion of their Mark (and 
in ominous Compliment to the im pend- 
ing Power of the Clergy, that Mark was, 
as it has fince continued, a Croſs) in 
thoſe Days I ſay, of Eccleſiaſtical Chan- 
cellorſhip, Lay Lawyers, might with 
ſafety, - nay, with AO des 
ann vi D069 dl did) 


186 is the uniform Opinion of the ableft 
Writers upon Government, that to con- 
ftitute an equitable and laſling one; the 
Parties charged with the important Truſt 
of framing Laus, and thoſe who have 


a (ucratrue) Power of their Execution; 
8 | ſhould, 
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ſhould, for the moſt obvious Reaſons 
be, totally unconnected and independent 
of each other. How far the Engliſh: Na- 
tion has of late, adted in conformity to 
this wiſe Maxim, I may, without beg- 
ging the Queſtion, ſafely leave to be de- 
cided - by any one, that will look over 
the liſt, of both our Houſes of Parlia- 
ment. Adverting in particular, not only 
to that Profeſſion, but, to thoſe diſpoſi- 
tions and Qualifications, that have lat- 

terly, rather often. led to Peerage. 
Cuſtom, in one of our ancient Adages, 
(which, however trite and familiar, are 
in general little ſhort of oracular) is juſtly 
ſaid to be, a ſecond Nature. Its literal 
Senſe, I conſign to the Criticiſm of Lo- 
gicians, but the Idea it is intended to 
convey, is, clearly, ſomewhat more than 
true: nay even Faſhion, her younger, 
mimic Siſter, has, in but few years ex- 
ertion 
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ertion of her Power, maniſeſtly extiti- 
guiſhed, even our national, natural Cha- 
rater. But, ſhould the recollection of 


more manly Times, be unhappily obli- 


terated by the preſent diſſipated Scene; 
or, ſhould the over - confident, till diſpute 
the contagious Prevalence of Cuſtom and 
Example: if their Arrogance place them 
not, above a Solon or Ariſtides, let them, 
but for a moment revert to the Annals 
ef Ancient Greece, and the opprobrious 
Triumph of faſhionable Vice, over the 
Wiſe, the Virtuous and the Valiant, nay 
over Mature itfelf ! cannot fail to ſhock 
them, into the moſt humiliating Cons 
viction. ä 


Wich ſucli manifeſted Proneneſs, and 
ſuch imitative Aptitudes to Depravity, is 
there any Degree of it, that may not 
juſtly be apprehended in our Senates? 
from the riſe Contagion of numerous 


B Members; 
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11 
Members, 1ankly tainted with the in- 
veterate Habits of a Profeſſion, which, 
to blazon it in the energetic Words of 
Junius, is ſupported, by the * 
„ minate Defence of right and wrong.“ 
And for the Truth and accuracy of this 
Deſcription, I willingly appeal, to the 
almoſt endleſs Catalogue of Cauſes, that 
have heretofore been tried in our Courts 
of Judicature. Wherein one fide, tho 
ſurely wrong, yet as ſurely found an At- 
torney to maintain, and an Advocate to 
defend it: who had probably, well ex- 
amined, at leaſt his Client's Pretenſions: 
which mere Accident, that is, the proſ- 
tituted Principles of his Profeſhon, made 
it neceſſary for him to torture (not his 
callous Conſcience,) but his Venal Fa- 
culties in the Defence of.— Will any one 


| 

be hardy enough to aſſert the probability | 
| ol ( 

] 
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of Men ſo abandoned, ſuddenly laying 
aſide ſuch rooted Habits ? 


——— 
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But I ſhould be myſelf unjuſt, if, 
believing a poſſible Remedy to exiſt, 1 
were capable of ſuppreſſing any Argu- 
ment, that might give Hopes of leading 
to it. Let us conſider, then, if ſuch 
Remedy may not be fairly deduced, from 
the .rude, bnt acknowledged Practice of 
ancient Times ; - when the Defence of 
Cauſes (and they might til! be, legally 
ſo defended) frequently took place, by 
Battle. It is ſufficiently notorious, that 
the Champions were, in that caſe, on 
both ſides ſworn, and that, with every | 
affecting ſolemnity, to their ſincere belief 
in the Equity of their Clients Title : on 
which, as they were immediately pro- | 
ceeding, to the Hazard of Life and Re- 
putation, we are ſully- juſtified- in lup- 

B2 poſing, 
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they confidently relied. I would 
now aſk, if any ſpecious Reaſon can be 
aſſigned, why, a modern * Champion, 
that is. an honeſt Advocate, ſhould not. 
hy an enforced Parity of Reaſoning, 
equally be compelled to teſtify by Oath, 

his: unequivocal Belief, not only of the 
legal, but of the equitable Title of his 
Client, cer he be permitted to plead i in 
a Defence, for which he is maniſeſtly 
tired, and in which, no bodily Riſque 
can. poſſibly be incurred, whoſe Dread, 

might i in the other Caſe, have alone lo- 
cured his ſinceritiy. Does the unim- 
peached Integrity of our modern Coun- 
ſel, render the Oath ſuperfluaus? or, are 
We. ſcrupulauſiy lender of a Lawyer 8 
Conſcience ? 


# { 1 dy 


. "Mere: they in EVE att by gs en- 
Jightened Probity, and noble Principles of an 
Erftine,'-or indeed, by any liberal one, this ob: 
ſexyagien: had been unneceſſary. | 
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Conſcience? there can, I think, be ub 
other Impediment to the revival of u 
Practice, which either did, or ſhould, in 
Reaſon, have ſubſiſted, equally in «het 
Caſe, Not to mention the Bxample of 


our Judges, on the opening of _ 
Commiſſion at Aſſi ge. 4 


The previous Oath, if we, ſeribuſly, 


mean the Extinction of pernicious Hubi 
ſhould, in the fulleſt, and moſt ſolemn 


ſenſe be adminiſtered, on the Defence of 
every individual Cauſe : and by the in- 
troduction of a ſubſequent * Defederatum, 

B 3 his 


* The aniiok Ei a. and e Lond by De- 
clarations, and Examination of the Parties on both 


ſides don Oath previous to final Trial, in all but 


Criminal Cauſes. It may often be the Means of 
puniſhing an intended Fraud, through the corrupt 
Sides of Perjury, (which is, I think, far from be- 


ing an ObjeQion to it) and can involve neither 
Injuſtice, 


* — — — — U — — ww = 
— O- Fu - 


PP. 


1 
his mind would be fully qualified to take 
it. But an evident Breach of his Oath, 
by palpable quibbling, ſhould be ſubject 
to exemplary Fines. By a rigorous pro- 
fecution of this Meaſure, the frequency 
of wanton and knaviſh litigation, would 
(probably) ſoon ſubſide; and, even the 
reduced Number of Attornies, direded by | 
the Statute of our firſt Edward, would-be 
amply. ſufficient for a Kingdom, then, 
tending at leaſt. to eee | 
The Scdeuce of th _ befides its 
mere Routine, and & ready knowledge of 
the Statutes, appears evidently to conſiſt, 
in a ſpecies of recorded Caſuiſtry, couched 
in, and to be collected from, the in- 
numerable Awards and Decrees of for- 
mer 


Injuſtice, Hardſhip, or Inconvenience, Criminal 
Profecutions, being exempted from this Rule. 
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mer Judges, even from the remoteſt 


Periods of Engliſh Juriſprudence. And 


theſe, however diſcordant, they muſt 


often be; from the diſtin& Intereſt,” 


from the Prejudices, and from the 


foreign Dependence of eccleſiaſtical: 


Judges. Vet, in their Aggregate, conſti- 


tute what is with ſuch venerable Myſ- 
tery termed, the Common Law. Tho' if 


it were not a kind of Hereſy to hazard 


ſuch an Opinion; I ſhould, I candidly 


confeſs, rather annex that ſacred Appel- 
lation ; not, vaguely, to all Law, that 1s 
not poſitively Statute, leaſt, from the 


probably numerous inconſiſtencies in 


theſe Records, its ſolid Eſtimation might 
be endangered. But, to the real, im- 
mutable, glorious Palladium of Britiſh Li- 
berty, to our Juries,. and to their un- 


controled, or even influenced Rigit, to 


B 4 return, 
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return, on every poſſible Occaſion a ®: 
GENERAL Vxaprer. Aﬀer that patriot 
Point, to ſuch preferiptive Rules only. 
as relate ſolely and immediately, to the 
Subſiſtence, the Security, the Reſources, 
and the public Convenience. both of the 
Kingdom at large, and of its Inhabitants, 
when confidered, in their reſpective rela- 
tions and Degrees. From the minuieſt 
Infringement of ſuck parts of our Com- 
mon Law, as fleadily, relate to theſe ef- 
fential Benefits. Let every ſacrilegious 
Hand, ahſlain ! I would here, applaud 
the manly Sentence. 


The 


If the ineſtimable Privilege of Engliſh Juries, 
is not merely Ideal, they may very conſiſtently ac- 
quieſce in every Proof of the Facts alledged, yet, 
if thoſe Pats in their Opinion, involve no Guilt, 
they are clearly bound by their Oath, and juſti- 
fied by the Spirit of our Common Law. In the 
ſame Breath, loudly to pronounce their Peer xo 
GuILTY, 


ſtracted in the famous Year-Books and 
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The above Deciſions; however, ab- 


Reports, are what our Connſel quote as 
Precedents, and if not preciſely in point 

{altho' their Lalitude is evidently pretty ex- 
tenſrve) they are, by the Aid of Impu- 
dence and Analogy, wrelted: and tortur- 
ed, until they fit their Client's Purpoſe, 
But, for their Reputation, it is upon zhe: 
whole, highly reſpectable: even, if barely 
conſidered. as a Compilation of hiſtorical: 
Veſtiges of Britiſh Juriſprudence. Or, 
as it may aftord, ſpecific Rules, for the 
Protection and Encouragement of ſuch. 
Privileges, Trade, or Property, as may- 
be, % us Day accounted, immediately. 
bencf:cial to the Community, Thus far. 
their Authority and Eſtimation, continue 
unimpeached. 


For the enormous body of our Coun- 
ſel; I will only fay; ſuch infinity of 
Candidates 


( 22 } 
Candidates ſuch Efforts, and recompen- 
ced with ſuch Rewards! cannot, I con- 
feſs, but be often productive of Abilities. 
Though it may well be doubted, if the 
ingenious Defence of a juſt, but intri- 
" cate Cauſe, is not more than ballanc- 
ed, in the cunning it 1s attacked with, 
by Chicanery, Evaſion, and expenſive 
Delays, under the ſpecious Maſk, of le- 
gal Forms, and (often ruinous) Caution. 
It is likewiſe: to be doubted, if the 
final Deciſion of common Cauſes, in a 
limited time, from the bare Teſtimony 
of Witneſſes upon Oath, together with 
a general, intelligible, and brief Expoſi- 
tion upon Oath, of the Facts and alle- 
gations on both ſides, in Oppoſition to 


technical Language, and the joining Iſſue 
on perhaps a ſingle point of Law, with- 
out Reference to the general Merits. It 
may, I ſay, well be doubted, if under 

Hum £1 . 1 ſack 
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ſuch a Statement, a Jury of Neighbours, 
ſomewhat on the Plan of Alfred's Hun- 
dred Courts, with a Chairman of plain 
Senſe, properly authorized by Legiſlature, 
would not in general decide, with an“ 
unbiaſed Truth and Preciſion, worthy 
of being confirmed in the Courts above. 
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What is here propoſed, cannot pre- 
clude the Opulent, from Application to 
the Judges appointed by their Sovereign ; 
who are indiſputably the only proper 
ones to decide in Matters of real im- 
portance, and where the Iſſue might be 
ſuppoſed to bear ſome proportion, to 

the 
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*Unbiaſſed by the venal pleadings of Barriſters 
who, under theſe Regulations would be uſeleſs ; 
when, from mutual Declarations and Examination 
of the Parties upon Oath, added the corroborating 

Teſtimony of Witneſlss, the Jury would be too 
fully informed, either to need their perverted Ex- 
planations, or to be miſled by their Sophiſtry. 


1 

the Charges of a Svit in' theſe experts: 
five Courts. But, in common Cauſes this: 
is ſo very far from being the Caſe, that 
I ſhould, I think, be juſlifed'in affirming, 
that there is at this Hour, more than a 
hundred thouſand Pounds due to Attor- 
nies, by Debtors actually in Cuſtody for 
Sums, which were originally, in em- 
ſelves, very inconſiderable. And that a 
very ſerious Number of uſeſul Subjects, 
are detained in Priſon, to their own ir- 
revocable Ruin, in tvery Senſe, - and to 
the manifeſt Detriment of the Commu- 
nity ; almoſt entirely, on this reproach · 
ful Account. 


Were conſtitutional, monthly Trials 
revived, at County Courts, as anciently 
eſtabliſhed; and their Competency ex- 
tended Cæteris paribus to the Equivalent 
of what they were competent to, at the 
Time of their fir/e eſtabliſhment, we 

TY 46 ſhould- 
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fhould be far nearer the Inflitutions of 
the great and good Alfred, and to the 
real Spirit of our Common Law. But 
there is another Article, well worthy of 
our moſt ſerious Enquiry :—how hap- 
pens it, that Criminal Proſecutions, where 
even Life, the greateſt poſſible Stake 1s 
at Iſſue, ſhould, aſter the mere Com- 
mitment of a Juſtice of Peace, and the 
haſty Ceremony of finding the Bill, be, 
as they notoriouſly are, begun and end- 
ed in the rapid Courſe, of but few Hours, 
and with comparatrvely, no expence, while 
the Profecution of fo very inconſiderable 
a Stake, as five Pounds, is, as notoriouſly 
attended with at leafl fifty pounds Ex- 
pence, to the loſmg Party. The Reaſons 
alas! are obvious, but I defy any man 
to aſſign a good one, why the Proceſs 
for ſmall Debts, fhould not be to the 
fult as ſummary and unexpenfive as that 

13 e 415 13s | for 


1 
for Life? Would our Legiſlature enforce 
its being ſo, it might very conſlitutional- 
ly be accompliſhed, by the general re- 
vival of County Courts, and by eſtabliſh- 
ing their Competency to Trials of thirty 
Pounds ; which, the comparative value of 
Money, and other concurring Circum- 
flances, would well warrant, leaving thoſe 
to the amouut of five Pounds, to the 
Deciſion of Neighbour Juries. But, the 
Bane of all liberal Commerce, is the 
odious Diſcrimination between Equity, 
and Common Law, to the entire Diſgrace 
of the latter, and but too often to the 
Ruin, of the honeſt, open minded Indi- 
vidual: while it ſecures invariable Suc- 
ceſs and Impunity, to the cautious, cun- 
ning, and often knaviſh Churl. 


It may be an intereſting Queſtion to 
conſider, if our Legiſlature has not been 


at all Times too much influenced by the 
intereſted 
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intereſted Connſel of our Law Sages ; 
and, if it has not, too long, ſuffered that 
to be divided, which, uuſophiſticated 
Reafon, actuated . by the ginume Spirit 
of our Conſtitution, would liberally have 
conducted, Hand in Hand. For, it ap- 
pears evident, to my Underſtanding, that 
with timely and explicit Declarations, 
and, with * Examivation of Parties upon 

| Oath, 


* Our Courts of Equity, with this eſſential 
Power (by which they are zow excluſively diſtin- 
guiſhed) either are, or, are act conſtitutional, if 
the latter, they ſhould be totally aboliſhed. But, 
if they are conſtitutional, which, I believe, ſcarce- 
ly admits a Doubt; the obvious Advantage this 
Power gives them over all other Courts of Judi- 
cature, for the effectual Inveſtigation of legal 
Facts, evidently entitles every .Britiſh ſubje& ro 
requeſt the uniting ſo beneficial a Power, with the 
Common Law, in all but Criminal Cauſes. 'That 
favourite and venerable Law, would thus acquire 
the only Requiſite it ſeems deficient in. And, 
Trials in Equity, would receive on their Part, 

; that 


\ 
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| Oath, previous to final Trial. After 
hearing Witneſſes, and attending to the 
general Merits (on which only ſubſtantial 
Juſtice, and the eſſential Value of Juries 
can depend) it ſeems, I ſay, impoſſible 
but, with a recapitulatory Charge from 
whoever preſides, twelve honeſt Britons 
upon Oath, fitting in Judgment upon 
their Peer, ſhould be fully competent to, 
at once a legal and an equitable Deciſion. 
-A Defideratum ſomewhat to this Effect, 
is rather hinted at by Sir William Black- 
ſtone, in his excellent Commentaries. 


I ſpeak 


that final function, which every Briton believes to 
be his Birth-right, and which, beſides adding to 
their popularity, would ſurely ſtrengthen any De- 
cree: Tñx CONCURRING VERDICT, OF An Ex- 
Lis JukRY; which, no Chancellor, however 
conſcious of his on Rectitude, or tenacions 
of his Prerogative, could in Reaſon, wiſh to with- 
hold, 
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I ſpeak here to Common Cauſes, not to 
the complicated Diſcuſſion of Tenures, 
with their Conveyance and Inheritance: 
whoſe Intricacies often puzzle the moſt 
learned of the Profeſſion ; and will con- 
tinue to do fo, while they are held and 
ſupported by Principles, which ſhould 
have ſhared the Fate of thoſe Feudal 
Cuſtoms that gave riſe to them, But, 
in the preſent Mode of trying the moſt 
ordinary Cauſes; a ſingle point of Law, 
on which the honeſt Attornies have, as 
they term it, at length joined Iſſue (and 
which, befides the expenſive Grimace that 
precedes it, makes them, eventually the 
Triers of the Cauſe) is, what only, Juries 
are requeſted to decide upon: and what, 
a cunning Plaintiff, is generally ſure of 
proving. But, fhould your Counſel be 
directed to alledge, che compulſive Neceſſity 
of the Tranſaction at Iflue, or even the 

C moſt 
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moſt evidently implied Defeaſance, it has 
nothing, he will ſay, to do with the pre- 
ſent Trial at Common Lau, you muſt ob- 
tain a new one (in Equity) although the 
loſſes, already ſuſtained in this, have diſ- 
abled you for ſupporting either the 
Charges or the Delays of it. Whereas, 
if an intelligent Jury, had been as fully 
informed of the Equitable Merits, - by ge- 
.neral Declarations and examination of the 
Parties upon Oath, as of the merely legal 
Facts, eſtabliſhed by Witneſs, and its 
final Decifion demanded upon the Whole, 
it would have been qualified ſo to ſteer, 
between Equity, and an unguarded, or 
conſtrained Act, as, by a general Verdidl, 
confidently to pronounce ſub/lantial Juſlice. 
On the other hand, a new Trial may be 
play to Lawyers, but it is Death to thoſe 
who pay them. So MXſop obſerved two 
thouſand Years ago. 


Yet 


1 

Yet even theſe ſalutary eſtabliſhments, 
would prove inadequate, effectually to re- 
medy the enormous Drain above alluded - 
to. Unleſs Attornies, who are both its 
Cauſe and receptacle, be firſt reduced : 
and under ſeveieſt -penalties limited, not 
politively to fix per County; for, . ſince 
our firſt Edward, and our ſixth Henry's 
Time, more, I readily admit, may have 
become neceſſary. But, can it be poſ- 
ſible that in che proportion of twelve per 
County, thoſe of York and Middleſex 
might not be fully ſupplied, by what our 
ſmaller Counties would gladly ſpare, from 
ſo very ample an Allowance : and I am 
willing, for the Credit of humanity, to 
believe, that, (with great attention in ſe- 
lecting them) , even this Profeſſion might 
(from ſo very extenſive a Body) afford 
ſix hundred Men, both of Intelligence 
and Probity. Theſe Regulations, with 
the total Abolition of that Reproach to 

C2 a free 
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a- free Country, Impriſonment ſor Debt, 
would leave, even theſe comparatively 
few Attornies, leiſure ſufficient for their 
own Concerns, and would at the ſame 
time, better encourage and enable an en- 
cumbered Nation, to ſupport its 1cally 
neceſſary Burthens with Content. 


If, notwithſtanding the Arguments that 
I employed in a former Tract, to com- 
bat the pernicious: Practice of Impriſon- 
ment for Debt, it ſhould be {till urged, 
that it is beneficial, and even neceſſary, 
to Commerce, though I am fully per- 
ſuaded, it is eſſentially ſo, to that only of 
Lawyers, there would yet, on this ſcore 
remain for our Conſideration, an Object 
of the moſt ſhamefut abuſe; and, which 
cannot but be highly offenſive in a free 
Country, where legal impartiality and 
equality, at leaſt, under given Circum- 
ances, may well be deemed the fine 
qua 
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Mi non, the very conſtituting; Spirit of 


civil Liberty. 


The Grievance I allude to, however 
apparently Illegal, (for it confiſts in a 
Diſcrimination, not merely invidious, but 
to the higheſt Degree oppreſſive) is yet 
derived from, and ſanctified by the Au- 
thority, of our very firſt Courts of Ju- 
dicature. Though that Sanction, is, I 
will candidly ſuppoſe, groſsly abuſed by 
their Deputies. 
flance, the total Precluſion, throughout 
every other part of England, of that im- 
portant Privilege, which many Inhabi- 
tants of the King's-Bench and Fleet Pri- 
ſons are indulged with, which, by giv- 
ing ſome Remiſſion to their Confinement, 
at the ſame time, much conduces to the 


Health, the Induſtry, and often to the 


Releaſe of many valuable Subjects. 1 


C3 ſay 


I mean, in the firſt in- 
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ſay many, for, even in theſe Priſons, the 
Power of diſpenſing, and of ſelecting 
Objects for the Enjoyment of this Pri- 
vilege, is too much left to the Caprice, 
and intereſted Agency of the moſt im- 


proper Judges. 


Admitting for the preſent, that Impri- 
ſonment for Debt, may be reconciled to 
the Theory of our Conſtitution, and with 
our Ideas of Liberty, we will preſume 
that, as this Privilege was probably 
granted as a Palliative for the qualily- 
ing ſo very harſh a Remedy ; and, that 
the Parties impriſoned, might appear to 
be ſo, merely and ſolely, for the Re- 
covery of a juſt Debt; they were, dur- 
ing Term Times (on proper Application, 
on the payment of certain Fees, and 
after giving full and ſufficient Security 
to their Keepers ſor their return at 
Night) permitted by @ Rule of Court 


every 
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every Day to be at large, under Plea of 


employing that Time, for the Settlement 


of their Affairs. 


The Uſe commonly made of this In- 
dulgence, is foreign to our purpoſe, nor 
would any Man of common Humanity 
wiſh it, in any ſort circumſcribed. But, 
it is likewiſe impoſſible that any Man 
judging with common Equity, can think 
it juſt to with-hold this humane Privi- 
lege, from whoever in theſe Priſons, com- 


plies with the preſcribed Rules. 


Nor, 


upon the ſame principle of impartiality, 
ſhould any Individual in theſe Priſons, 
on Compliance with the legally required 
Terms, be, on any pretence whatever 
denied the Benefit (in its fulleſt Senſe) of 


what are there called, the Rules of the 
Priſon ; that is, the permiſſion conſtantly = 


to reſide, and to exerciſe their Trade out 
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of the Priſon, bat, within the Limits of 
a preſcribed Diſtrict. 


Yet is this, ſo very far from being 
univerſally the Caſe, that, the Keepers 
of theſe Priſons, or their Deputies, have 
been frequently known to extort ſums, 
even to the unconfcionable amount of 
one fourth of the whole Debt, for an 
Indulgence which has been (for no good 
purpoſe) oſtenſibly committed to their ſole 
Diſcretion ; and which, if, under the 
premiſed, and ju/ily requiſite Security, 
and without illegal Fees, it was indiſ- 
criminately extended to all that wiſhed 
it, and could comply with the Condi- 
tions, could be attended with no poſ- 
ſible Inconvenience, and would ſave hun- 
dreds from periſhing, and thouſands from 
drunken Diſſipation, and in the end, 
total Ruin, 


If 
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If this partial Diſtribution of Beneſits. 
which ſhould, in theſe Priſons, indiſ- 
putably be general, appears, as it muſt 
to every rellecling Mind, a heavy Griev- 
ance, by what adequate term ſhall we 
expreſs the Injuſtice done to the In- 


habitants of the remaining Gaols of this 


extenſive Kingdom, who, though born 
under the ſame Laws, ready to give the 
fame Security, and likewiſe impriſoned 


only for Debt, yet are deſperately mixed, 
and in every ſenſe, except the hope, ſome 
way, of ſpeedy Relief, confounded even 
with Felons, whoſe Offence (if we may 


Judge by its Puniſhment) 1s deemed by 
our Legiſlature, lefs injurious to Society; 


for, the unhappy Debtor, may be, wich- 


out Remiſſion confined, perhaps for Life, 


within the ſame hopeleſs Walls: unleſs 


by Habeas Corpus he is at enormous 


Charges removed, to an expenſive, a dif- 


tant (and perhaps to him) an unknown 
| and 
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and Friendleſs part of the Kingdom, Is 
this Equity, is this Freedom ? or does 
it auy how conſiſt with the liberal Dic- 
tates of either ? 


For the abſolute Illegallity of Impri- 
ſonment for Debt; I was ever too con- 
ſcious of the exceeding Intricacy of chat 
important Queſtion, even o think, of 
poſitively affirming it. I am however, 
perſectly convinced of its groſs impolicy, 
in Relation both to Morals and to Com- 
merce, of its glaring inconſiſlency with 
many other civil Regulations, and above 
all, of its manifeſtly claſhing, with the 
liberal Principles of Magna Charla, and 
with the free Spirit of our Conſtitution. 
But,—as it is at leaſt a very dubious” 
Point, and as the above Privileges have 
by long Ullage proved, both their Utility 
and their ſafety, what poſſible Argument 


can 
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can be urged, even by the moſt unſeel- 
ing, againſt the general Extenſion of them, 
upon Conditions as nearly fimilar to, 
what the above ſhould be, as can be ac- 
commodated to the Diſtance and Situa- 
tion of the reſpective Goals? To doubt 
the Expediency of this Meaſure, would 
be unworthy of Engliſh Benevolence; to 
oppoſe it, little better than Savage and 
| unprofitable Tyranny. 


Again! to check the feelings of huma- 
nity, and effectually to encourage brutal 
ones | ſhall, either a benign Creditor, or 
one, who is for ſome years unavoidably 
precluded from applying for his Debt 
be, by that involuntary Omiſſion or hu- 
mane Indulgence, by Statutes of Limi- 
tation totally deprived of his due? whilſt, 
in Contradiclion to our natural Charadler, 
a revengeful Churl ſhall he permitted, 
g perhaps 
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perhaps for Life, not only to triumph 
over his fellow ſubject's Liberty, but to 
be flill accumulating Intereſt upon his 
Debt. Which, even in 1igour, theſe ſuf- 
ferings might, ſurely, diſcharge. Suck 
cruel abſurdities ! muſt ever be the con- 
ſequence of ſuch modes of recovering a 


Debt. 


I appeal to Reaſon, to Candor, to my 
Country, and to its Legiſlature, for the 
Truth and cogency of theſe Arguments, 
For, it is an almoſt ſelf-evident propo- 
fition that, when the real Repreſentatroes 
of a free Nation, conſtitute one great 
Branch of its Legiſlature [if they are truly 


uninfluenced) the Statutes that they enaQ, 
muſt, of neceſſary conſequence, charac- 
teriſe the Diſpoſition of the People. 
That, in their Proceſs, many, and, in 
themſdoes, ſome few Britiſſi Statutes, cer- 

tainly 
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taiuly do not ; theſe glaring Abuſes, and 
irreconcileable partialities, but too clear- 
ly prove, and forcibly perſuade me, once 
again to urge, that, thoſe who have the 
execution of our Laws in Charge, are, 
on every account and conſideration, from 
their inveterate Habits, from the contin- 
gent Intereſt of their Places, in Juſtice, 
good Policy, and Common Senſe, to the 
laſt Degree improper Perſons to be con- 
ſulted ; and ſhould be as little as poſ- 
fible, any how concerned, in the moral 
and humane Buſineſs of their framing, 
Nor can they ever be expected to Cha- 
racteriſe the Engliſh Nation, unleſs they 
are the uninfluenced Add, of perſectly libe- 
ral and Independent Men. 


But, ſtill more ſorcibly to illuſtrate, 


many of the preceding Obſervations, if 


we refle& upon the celebrated Anſwer of 
| the 
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the Barons, in our third Henry's Par- 
liament at Merton, Nolumus Leges Angliz 
mulare, and contraſt its manly ſteadineſs, 
with the pitiful Mummery, that was con- 
trived ſome Centuries after that Period, 
to diſguiſe, and obliquely do away, fo 
many Parts of theſe reſpected Laws; 
could the Pencil of Detraction itſelf more 
accurately delineate, either the dawning 
Influence of Lawyers, or, their inherent, 
characteriſtic, wanton propenſity to quib- 
bling! inſtead of honeſtly and openly, 
adviſing the Abolition, of ſuch Laws as 
were, (however ſanctified by Time) no 
longer compatible with that Transfer of 
landed Property, which an encreaſe of 
Science, Trade, and Riches, with many 
concurring Circumſtances; muſt of Ne- 
eefſity involve; they adopted the wretch- 
ed Expedient, of evading theſe ſacred 
Rules! and that, by ſuch bungling, con- 
temptible 
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temptible Fiflions, ſuch wraped Analogy, 
ſuch infantine Make-believes! as Boys, 
three Years from their Nurſery, would 
recollect, and be aſhamed of! The Queſ- 
tion is not, if theſe Ficlions were, at any 
rale, productive of the Advantages re- 
quired; but, if they have not fixed a 
dapgerous Precedent, againſt the poſſibly 
permanent Validity, of any Law that they 
would (without Conſent of the entire 
Legiſlature) wiſh to evade; and, if a 
diametrically oppoſite Procedure, a libe- 
ral, direct. unequivocal one, would not, 
inſtead of ſubjecting our Laws to Ob- 
loquy, have, (with the ſame Benefits to 
the Community) tranſmitted them to ſu- 
ture Ages, with that unſullied Dignity, 
that ſhould be ever inſeparable from-our 
Ideas of Britifh Juriſprudence. c 


We might theg in juſt admiration of 
their 


n 

their Purity and conſummate Excellence! 
truly have exclaimed with Leibnitz, when, 
among the various Solutions to his fa- 
mous Preblem, he diſtiuguiſlied the maſ- 
terly and comprehenſive Outline of a 
Newton. — The others I confeſs have an- 
ſwered, but here, I manileſlly view in 
every Part, the fleady Traces of the Lagn's 
* 25500 ; 

As matters now ſtand; in lieu of this 
-noblas Exclamation, it is impoſſible for 
the gravelt Cenſure, to apply more 
pointedly to the lamentable Condition of 
the Britiſh Laws, - than thoſe Lines, 
however ludicrous,, which Ario/lo puts 
into the mouth of his mad Orlando, on 
the Subject of his horſe that he is about 
to change; and which our elegant Prior, 
in his Alma, transfers to that of Har- 
lequin: who, after furniſhing him out 


with 
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with every commendable ON mp] 


ly confeſſes, 


One Fault he had —4 Fay? bh indeed l 
And what was chat, —the n was de.” 


The vinual Death's wotitid of bir 
Laws, which are, in general, the Mat- 
tef-pigce of human Wiſdom ! is but t66 
evidently inflicted, in their perverted aud 
rapacious Proceſs. And I could quote 
and prove repeated Inſtances of its Plun- 
ders upon à ſingle Perſon, to thenenot- 
mous amount of more thati riventy 
thouſand Pound; not one of which, 
but would diſgrace the Juriſprudence of 
a Cadi of Bagdat, or Aleppo.—Apply 
for Redreſs, and you are again inſulted, 
with the Mockery of Reference to the 
ſame vitiated Formalities and extortionate 
Agents, that have already, well-nigh 
wrought your Ruin. — Will they reſtore 

— D the 
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the Loſſes that they have as iniquitouſ- 
ly as demonſtrably occaſioned? or can 
they compenſate, for a conſequent ſeven 
years privation of Liberty? when they 
evaſruely aſcribe it to accidental and ſpe- 
cific Circumſtances, are we not juſtified 
in retorting ? that, their boaſted Impar- 
tiality, their Juſtice, and their Equity, 
to quadrate with the Theory of our 
glorious Conſtitution, ſhould, to an 
honeſt and Loyal Briton, be zquariry 
OBTAINABLE, IN EVERY POSSIBLE CIRCUM= 
STANCE OR SITUATION. 
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HE Author of chis little Tract, is 

by no means vain enough to ima- 

gine that, to thoſe who have reflected 
as attentively, upon this important Sub- 
je& as himſelf, he is likely to convey a 
ſingle new Idea. All I could expect to 
do for them, is, to have collected in one 
clear point of View, many diſperſed and 
clouded Objects, which, when fairly ex- 
poſed to their Inſpection, may at the 
ſame time be highly intereſting to every 
true lover of Liberty: and that, I hope, 
comprehends little leſs than the whole 
Maſs of my Countrymen, altho' the keen 
D 2 puüurſuit 
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purſuit of Diſſipation, in an Age (rather 
cumberſomely) teeming with it, may poſ- 
fibly have diverted many of them, from 
any ſerious Reflections, upon the Secu- 
rity of that only, which ſhould give Zeſt 
to their Pleaſures, or can enſure perma- 
nency to their Bofſeſlions. 


As we beſides, feem to be now exif- 
ting at the very Crifis of an Era, that 
breathes nothing but Diſcovery and Re- 
form, it will be, ſurely, prudent to avail | 
ourſelf of ſuch well diſpoſed Times, for 
the attainment of only important Objecis, 
kaſt through Delay, or like Coriſca, in 
the Fable, by trifling with our good 
Fortune, we may be in our Turn, leſt 
to regret the Tranſiency of ſo n ur- 
able a Period. | 


Should I have done no more for my 


fellow 
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fellow Countrymen, in this ſhort but 
zealous and well-meant Labour, I ſhall 
feel ſome Satisfaction, in the Having con- 
tributed at leaſt my ſhare, towittls' the 
Redreſs of real Grievances'; art Example 
which, if in his reſpedtive way, every In. 
dividual would reſolve peaceably ad 
conſtitutionally to follow, chere — be 
no Doubt of our Succeſs, © | es 1115 
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The long PP Plan, chat T had 
many years ſince, the Happineſs of e com- 
municating to tie Public, for the Re- 
form of their Repreſentation. in th Com- 
mon's Houſe of Parliament, far from 
damiping the Ardor of my Hopes, upon 
the preſent Occafion, rather flatterb ine 
with the pleaſing Profpeck, of their be- 
ing Both ſoon realized. —If the Bantling 
lay eight Years dormant, and if even the 
Identity of ts Parent, was in à Degree 
'Dg obliterated; 


(/ 50 
oblterated:; it was at leaſt on its awak- 
ing cordially foſtered, and its healthy 


Vigous.,; has been, from that Period ſo 


nohly nouriſhed; that, tho' barely four- 
teen, Vears, Old. 1 ſhould little doubt, 


from its preſent large Proportion, and 
conciliating Aſpect, but it will in due 
Time, ſecure its qwn. Succeſs : and with 
that, the future Happineſs, and lafling 
Liberty of our Country 

bed I 16 nal 

There are, th er, two 8 
Points, of 9 we cannot be too 
tenacious in our Pprluit of this im- 
portant Event. Firſt; the total, Abolition 
of... rotton Boroughs ; Which indeed, was 
the Sheet Anchor of my original Plan 2 
and tho! Junius founded his Objections 
to a. Reform; chiefly on the impoſ- 
bility of  aſcertazning,, *' at what point 


vou mult op. at what point the Mor- 
_ tification 


1 
15181211 


631) 
tification ends —on fight of my Pro- 
poſal for the only Expedient that can 
at once involve, both an uninvidious 
and 4 Radical Cure: the Abolition of 
Conſtituency *, alike in every Borough, 
with a general Transfer of the Votes 
of every Individual, to their reſpective 
Counties: who ſhould alone ſend Re- 
preſentatives to Parliament, each in its 
due Proportion. On fight, I fay, of 
this, he expreſsly gave us an Extract 
of his Letter to Mr. Wilkes; with the 
ſole View of doing away every objec- 
tion he had made in it, to a Reform, 
and of candidly acknowledging thats 
„This Argument was, fairly and com- 

D 4 475 pleatly 


London and Weſtminſter are, in my ſecond 
Plan, rated as Counties; which their importance 
and Population, well warrants. And houſehold Ser- 
vants, being little affected by Taxes, and ſeldom 
permanent in any County, may perhaps be, while 
in that State, juſtly excuſed, 


( 38 ) 
pleaily anſwered.%—Sa much for thoſe, 
who diſingenuouſſy or ignorantly muti- 
late the Letters of Junius, ard affe# to 
overlook his own pointed remarks upon 


oy. * 


For the feeond grand point; that of 

univerſal Suffrage, tho' it was ever my | 
ultimate wiſh; T had not, I confeſs, 
Men, Confidence enough to propoſe it: 

that the main object might be 
more ily obtained, and the whole ap- 
pear leſs Viſionary ; by keeping in ſome 
ſort, to the Spirit of our ancient Uſage ; 
and fixing the Qualification for Conſti- 
tnency, to the Proprictorſtiip of a Free- 


hold of ſuch Extent, as might, three 
Centuries and half ago, have been rented 
for, two pound Sterling. A lapſe of four- 
teen Years, has happily opened the eyes. of 
Men ; and for myſelf, I cannot be ſaid 

to 
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to have changed my Opinion, altho' I 
have gladly. altered my Plan, to the more 
extenſive Purpont of my firſt ardent wiſh, 
and have two Years ſince, delivered it to 
the Public. 198 +.1 11442] 


If we accept of a Reform, on tefs 
than theſe Conditions; we, in the firft 
Inſlance, but botch and tamper with our 
Conflitution, for a precarious, andꝭ at beſt 
a triffling Benefit. In the Secoud ; we 
with-hold from our fellow-fubjeRs, that, 
which in Fquity, is their due. For, by 
what Reaſon, ' or Rule, but that of Ty- 
rants, hard Neceſſity ! can you, from un- 
repreſented Subjefts, extort obedience to 
your Laws ? | 


* Mr. Pitt's third Motion ſor Reform, 
e 


* Theſe two Paragraphs and the next Nags, ars 
added ſince the firſt Edition. 


Dr 
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on the 18th of April, tho' it certainly 
proves his Sincerity, was, in truth, mere 
Patch-work! and (as Mr, Burke juſtly 
obſerved) by its ſtill varying from the 
Firſt and Second, cou'd be but a Pre- 
lude to a more compleat Plan. —It is 

_ aſtoniſhing that the Minds of Men of 
Senſe and Character ſhould be ſo totally 
barren of ſpecious Argument, as to have 
yet oppoſed nothing to the juſt Claims 
of an oppreſſed and derided Nation, ex- 
cept the trite and pompous Cautions 
againſt tampering with our venerable. 
Conſtitution; and that they ſhould fo 
wantonly trifle with the Reputation of 
Jugenuous, as uniformly to utter what 
they have, ſurely, more Senſe than to 
believe, and is calculated to impoſe, 
ſolely, on the eaſy Minds of the un- 
diſcerning, or to furniſh the dull colour 
of a Plea for the yenal Negative of the 
Intereſted, 


That 
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That the lutegrity of our. Conſlitu- 
tion cannot ſuffer, by the Reform of its 
Parliamentary Conſtituency. che innu- 
merable changes this Branch of it has 
already undergone, ſufficiently evince: 
and as obviouſly impeach the Candor, 
and baffle the Cogency of theſe thread-. 


bare Arguments.—The Fact evidently is, 


that while Magna Charta continues in- 
violate, and the great outline of King, 
Lords; and Commons, is preſerved, our 
Conſtitution, clearly, remains unaltered ; 
and that, the two firſt being hereditary, 
it imports liule by what Proceſs the 
latter is delegated, ſo it be the unin- 
fluenced Ad of the People. —Let plain 
Senſe - then, decide how that can be, 
while Borough Repreſentation is per- 
tenaciouſly defended, and the Houſe of 
Commons almoſt annually garbled, by 
the diſgraceful call of ,Borough-holders 

| to 


4 
f 
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future Innovation, and by its Volume 
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to Peerage. —On the other hand, Coun- 
ty Repreſentation and univerſal Suffrage 


would truely realize that ſteady pyra- 
midal Emblem of Perfet Government, 


ſo judiciouſly ſtated, and ſo juſtly ap- 


plauded, by that enlightened moraliſt 
and honeſt and able Stateſman Sir 
William Temple. Nay, even its taper 
proportion (which is not without in- 
trinſic meaning) would, in this cafe, be 
leſs endangered by the encreaſe of Peers. 
If then, we fincerely admire the 
Beauty, and venerate the Antiquity of 
this glorious Fabric, inſtead of foſter- 
ing and rewarding the Vermin that 


would undermine it, let ns at once 


ſecure both its permanency and in- 
tegrity, by ſo effectually extending the 
broad Baſis of the Pyramid, as to pre- 
clude the want or even poſlibility of 


and 
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and Solidity, for ever ſet corruption at 
defiance, | 


But above all, when this important 
Matter is debated, let us avoid in- 
trenching ourſelves upon untenable 
Ground. —I would found my Defence 
on Equity alone; can a better Plea 
thau that of Reaſon be urged to an 
enlightened People ?—The legal Claim 
of univerſal Suffrage, will be, J ſear, 
but too juſtly argued as incompatible 
with that unhappy State of Pillainage, 
to which our Lordly Conquerors had 
reduced us: and from which we were 
very far from having emerged in January 
1265; when Simon de Montfort, Eark 
of Leiceſter, (a wicked Inſtrument, and 
with Intentions, widely differing from 
the glorious Benefits, that it was fol- 
lowed by) jir/t called the Commons of 

England 
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„ 
England to Parliamentary Conſlituency, 
the Plea of our ſixzh Henry's - Limita- 
tion Act, will be at beſt, but a con- 
teſled Inference. To be ſucceſsful in 
our Debate, let us reaſon from what 
we now are, and what our preſent 
Weight, in the great Balance of Civil 
Policy, fully entitles us ty, Not from 
the abject Condition, in which we were 


five Centuries ago: leaſt that Condi- 
tion alone, involve unfavourable Con- 


cluſions. 


Our Conſlitution, our Liberties, and 

our Laws, were not {by Revelation) im- 
parted to us, ene: they gradually en- 
creaſed with the knowledge of ourſelves; 
and that with the growth of our Impor- 
tance. Our Rulers and Sub-Rulers, by 
Turns experienced their own Imbecility, 
if unaſſiſted by , Vallals, who were at 
length. 
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length. juſtly diſſatisfied with that hu- 

miliating * State. The latter, ſoon, by 
| | their 


* The very higheſt of the Rank here alluded 
to, were but Sub-Vaſſals, that is, Tenants to the 
great Barons, and to every Holder in Capite from 
the Sovereign. The lower kind, mere depen- 
dents on the Proprietors, and even on the Oc- 
cupiers of the Soil. The commutation of Caſh, 
or Scutage adopted by our firſt Plantagenet, in lieu 
of Military Service, due by the Feudal Inſtitu- 
tions of the Norman; as it brought the latter into 
diſuſe, evidently laid the firſt foundation of Civil 
Liberty, and, eventually, of the Commons Houſe 
of Parliament : introduced, under a weak Grand- 
ſon of this great King, by the enterpriſing Lei- 
ceſter: as (probably) deeming it the only poſſible 
check upon the mercenary Brabangons, procured 
and maintained with this Scutage. Which, by a 
truely deep Policy, at once awed the turbulent 
Barons, and diſpenſed with the Military Services 
they had thus unwarily compounded for.— The 
gallant and enlightened Edward, ſome Years after 
his father's Death, ftruck with the popularity, the 
reſources, and the extenſive benefits of which Lei- 
ceſter's neglected Plan was clearly ſuſceptible, not 

only 
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their Induſtry and adventurous Spirits, 
acquired Riches: they realized thoſe 
Riches, by the Grants and Alienations 
of the proud and idle. By Alliances 
and perſonal Merit, even Nobility was 
now olten obtained. The Diſcovery of 
the Compaſs, the Invention of Printing, 
the conſequent Promulgation of Science, 
and the Inundations of wealth, from a 
New World (which muſt of force ultimate- 
ly center with the cultivalers of Arts and 
Commerce) cancelled (in leſs than a ſhort ' 
century) all but, Titular Diſtinction. 
From 


only revived, but gave it permanent Exiſtence. 
And that Auſpicious Equality which began to 
dawn upon our. Nation on the diſuſe of the Feu- 
dal Inſtitutions, neceſſarily tho? gradually wrought 
it into great reſpe& ?—its full Meridian however, 
with that unimpeachable Authority and compre- 
henſive Dignity which muſt accompany a Delega- 
tion by univerſal Suffrage, is I truſt happily reſerv- 
ed for the prefent Ara. 
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From that auſpicious Period; —with 
our Equality, our Right in Equity com- 
menced. Its Growth was rapid, and, 
like that Ornament, and true Emblem of 
our Country, the well-rooted and far- 
ſpreading Oak, hardy Native of the 
ſame generous Soil. It is but ſtrengthen- 
ed and confirmed, by the Storms and 
Revolutions of a ſecond Century. | 1 


If a Blot fo palpable, was not hit 
"till the Year 1769, nor the Plan form- 
ed on it, publiſhed, till two Year after: 
it is yet no Impeachment of its Exiſ- 
tence long before. I ſhall be the laſt 
Man ſuſpected of Rapaciouſneſs : yet, 
when the Salus Reipublice is concerned. 
I would, like Hotſpur, wrangle for a 
Straw. Let us not then, be lured, as 
Eſau was, to fritter away our Births. 
right 7 nar, be prematurely tempted, by 
an inſidious and artful Compromiſe, to 
accept one Atom leſs, than that which 

| =} is 


— en 
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is our Due—THE TOTAL ABOLITION OF 


BOROUGH REPRESENTATIVES; AND UNI- 
VERSAL SUFFRAGE. 


Upon this unequivocal and firm 
Foundation, every Plan muſt be good: 
and for my own, I am no further at- 
tached to it, than, till a better ſhall be 
ſuggeſted. Theſe are the Outlines of 
it ; and, that publiſhed, early in“ 1771, 


(full 


Had this Plan been adopted at the above 
Date, we had probably been now, on the moſt 
Parental Terms with America; thoſe therefore, 
who ſo ſeverely reprobated Lord North's Con- 
duct, ſhould recollect that, by leaving ſo many 
Boroughs at the Diſpoſal of a pernicious Miniſter, 
after the ſerious Warning which accompanied my 
Plan, and that, for eight entire Years; they were 
not quite blameleſs of the fatal Conſequences that 
attended their Neglect. I ther, plainly foretold 
the wort, though that, I truſt, may be yet aver- 
ted. The 'preſent Miniſter well knows, I could 
ſay more, upon that Subject ; but, not with bis 
additional Members: nor tali Auxilio! how indeed, 

in Times like theſe, can we be dreaming a 

| Patch. 
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(full eight Years prior to the Yorkſhire 


Meetings) differed from it, only, in limit- 
ing the Conſtituency (though with much 
Regret) to Freeholders, as above * 


ſcribed. 
iſt, Every Individual Man in the 


Kingdom, to be, annually, regiſtered as 


a Voter ; each in one Pariſh only. And, 
| however extenſive his Property, to Poll 
for that County only, to which his 
Pariſh belongs, and at the Huſtings that 


Pariſh is annexed to. 
| 2d. A 


Patch-work ; or, how can any one, reflecting on 
the barefaced Support of Lord North's Miniſtry, 
be one moment ſurprized at his ſteady oppoſition 
to a Reform; he is but too ſure, that no bad Mi- 
nifler could in that Caſe, be long employed : and per- 
haps, not quite Hopeleſs, of again returning to 
his Polt. Is it poſſible that, knowing ſo ſure a 


way, to prevent ſo great an Evil, we ſhould 
neglect it? Or, that the joint and laborious Ef 
forts of Meſſrs. Fox and Pitt, leading, a then glo- 
rious Oppoſition, although at S Victorious, 
mould be forgot. 
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ad. A Pariſh Officers commonly refi- | 

hin: to aſſiſt at EleQtions and Mey 

his Conſtituents. . '- ly ts: 
3d. The Candidates for dy Coun: | 


ty, being declared a full ſortnight .before, © | 


and the Day of 'general Election. then 
fixed, the whole to be terminated in ſix 
Days, and every member returned, as 
ſoon as the Poll can be caſt up. 
Ath. The Number of Huſtings be 
proportioned to the Population and Ex- 
tent of the Counties, and, their Diſtances 
adapted to the convenience of the In- 
habitants, who, having little way to go, 
ſhonld all, (as in caſes of Jury or In- 
queſt) be obliged to Poll diſtinctly for 
the full number of Repreſentatives allot- 
ted their County, and no Election to be 
valid without an actual Poll, 
5th, It being both. juſt and Conſti- 
tutional, that the Proprietors of the Soil, 
ſhould be fil, diſtinguiſhed : every Free- 
holder 
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bbliter of gol. ber annum (which I ſup- 
poſe analogous 10 two pound ſterling. 
in our fixth Henry's time) to be regiſter- 
ed at his County Town. Their Pre- 
- rogative ſhould: be, to approve and de- 
clare Candidates, and to decide impar- 
tially on their Qualifications, which, if 
legal, ſhould make them unexceptionable: 
and as a more ſolid Privilege for this 
Rank, a Power ſhould be veſted, in a 
Majority of che complete number of it, in 
each County. to vacate the Seat, oſ any 
of their own Members, if, on or aſter the 
acceptance of Piace or Penſion, their Con- 
duct was diſapproved. Others to' be 
Choſen as before. This (which I truſt, 
would ſeldom happen) would obviate the 
Inconvenience of neceſſarily vacating ; and 
yet, more effectually bind the Repreſenta- 
tive to his Public Duty. Since a diſmiſ- 
ſion in the above form, would both imply 
a juſt Cenſure, and preclude his re· election 
during the ſame Parliament, 
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bth, The Proportion of Repreſenta- 
tives for each County, to be aſcertained 
by our Legiſlature, in joint Conformity to 
the Extent, Population, Riches, and Com- 
mercial Importance of the ſpecific Coun- 
ties. Due attention being paid to thoſe, 
who, though chiefly reſident in the Capi- 
tal, yet having their landed Property elſe- 
where, ſhould be regiſtered for their re- 
ſpective Counties. If, notwithſlandiog the - 
ſhort Proceſs of even a general Election, 
room ſhould ftill be left for falſe Votes, 
that is, repeated ones; it ſhould be puniſh- 
ed as Perjury. Nor, ſhould unregiſtered 
Voters be admitted to Poll; for, it is their 
own Fault, if, (by a kind of negative Va- 
gabondſhip) they are thus unrepreſented : 
in London, every Man ſhould Poll in his 
own Pariſh ; the Officer then, knowing 
his Complement, and their Names, can- 
not well miſtake; although not acquaint- 
ed with every Perſon, Huſtings of 
Courſe in every Pariſh, | 
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I would clearly prefer Repreſentation 
by Counties, for, beſides that their Limits 
are, already aſcertained, any ſmaller Divi- 
ſions might be more eaſily monopolized ; 
and their new Boundaries, ſubject to Cavil 
and Evaſion, When every Individual in 
a large County, Polls for every Member, it 
muſt be long, ere they are effectually cor- 
rupted : on this account, the more exten- 


ſive they are, the ſafer. Yorkſhire and 


London, might alone ſuffice to make a bad 
Miniſter deſpair of ſucceſs) in ſo iniqui- 
tous an attempt. 

Were this Plan once adopted, _ the 
Members, (which ſhould not exceed the 
preſent Number) finally proportioned, and 


allotted to the Counties, nothing, literally, 
would remain, but to regiſter the People, 


and to aſſign the proper Huſtings. I can 


therefore, myſelf, conceive, no plan, either 


leſs exceptionable, or leſs confuſed. Yet, 


ſhould a happier Planner, upon the ſame. 
liberal and broad Baſis, produce a more ſuc- 4 
celsfal Effort; I would gladly and cordials 


1 

ly applaud it. Amply flattered, in having 
been the firſt Propoſer of that only, which 
can ſecure the Fabric-—An unequivocal and 
farm foundation. | 

I will now conclude this Poſtſcript, with 
my ſincere Declaration of the moſt pro- 
found Eſteem and Reſpect for the Common 
Law of England, But there is vet, another 
Law, which Candor will ever declare, Par- 
amount, even to that! it is implanted by 
Providence in the Breaſt of every good and 
reaſoning Man: it is the Law of Equitr. 
And though it be not on every Occaſion, 
ſo invariably preciſe and aſcertainable as 
the foriner, nor alone ſo fitted to the Regu- 
lation of Individual concerns, vet, when 
aſſerted by the GREAT LeviaTHan, in De- 
' fence of his natural and juſt Title, to 
doubt of its prevailing in the End, would 
be to depreciate the Spirit of nine tenths 
of our Countrymen, and 50 pute the 
Candor of the Ref MB 9 


1 


